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THE GENERAL AGREEMENT
ON TARIFFS AND TRADE

The Governments of the COMMONWEALTH OF AUSTRALIA, the
KKINGDOM OF BELGIUM, the UNITED STATES OF BRAZIL, BURMA, CANADA,
CEYLON, the REPUBLIC OF CHILE, the REPUBLIC OF CHINA, the REPUBLIC OF
CuBA, the CZECHOSLOVAK REPUBLIC, the FRENCH REPUBLIC, INDIA,
LEBANON, the GRAND-DUCHY OF LUXEMBURG, the KINGDOM OF THE
NETHERLANDS, NEW ZEALAND, the KINGDOM OF NORWAY, PAKISTAN,
SOUTHERN RHODESIA, SYRIA, the UNION OF S



PART I

Article |
General Most-Favoured-Nation Treatment

1.  With respect to customs duties and charges of any kind imposed
on or in connection with importation or exportation or imposed on the
international transfer of payments for imports or exports, and with respect
to the method of levying such duties and charges, and with respect to all



ARTICLES | AND Il 3

4. The margin of preference* on any product in respect of which a
preference is permitted under paragraph 2 of this Article but is not
specifically set forth as a maximum margin of preference in the
appropriate Schedule annexed to this Agreement shall not exceed:

(a) in respect of duties or charges on any product described in such
Schedule, the difference between the most-favoured-nation and
preferential rates provided for therein; if no preferential rate is
provided for, the preferential rate shall for the purposes of this
paragraph be taken to be that in force on April 10, 1947, and, if no
most-favoured-nation rate is provided for, the margin shall not
exceed the difference between the most-favoured-nation and
preferential rates existing on April 10, 1947;

(b) in respect of duties or charges on any product not described in
the appropriate Schedule, the difference between the most-
favoured-nation and preferential rates existing on April 10, 1947.

In the case of the contracting parties named in Annex G, the date of April



4 ARTICLE Il

the terms, conditions or qualifications set forth in that Schedule, be exempt
from ordinary customs duties in excess of those set forth and provided for
in Part 1l of that Schedule. Such products shall also be exempt from all
other duties or charges of any kind imposed on or in connection with
importation in excess of those imposed on the date of this Agreement or
those directly or mandatorily required to be imposed thereafter by
legislation in force in the importing territory on that date. Nothing in this
Article shall prevent any contracting party from maintaining its
requirements existing on the date of this Agreement as to the eligibility of
goods for entry at preferential rates of duty.

2. Nothing in this Article shall prevent any contracting party from
imposing at any time on the importation of any product;

(&) a charge equivalent to an internal tax imposed consistently with
the provisions of paragraph 2 of Article I11* in respect of the like
domestic product or in respect of an article from which the
imported product has been manufactured or produced in whole
orin part;

(b) any anti-dumping or countervailing duty applied consistently
with the provisions of Article VI;*

(c) fees or other charges commensurate with the cost of services
rendered.

3. No contracting party shall alter its method of determining
dutiable value or of converting currencies so as to impair the value of any
of the concessions provided for in the appropriate Schedule annexed to
this Agreement.

4. If any contracting party establishes, maintains or authorizes,
formally or in effect, a monopoly of the importation of any product
described in the appropriate Schedule annexed to this Agreement, such
monopoly shall not, except as provided for in that Schedule or as
otherwise agreed between the parties which initially negotiated the
concession, operate so as to afford protection on the average in excess of
the amount of protection provided for in that Schedule. The provisions of
this paragraph shall not limit the use by contracting parties of any form of
assistance to domestic producers permitted by other provisions of this
Agreement.*

5. If any contracting party considers that a product is not receiving
from another contracting party the treatment which the first contracting
party believes to have been contemplated by a concession provided for in
the appropriate Schedule annexed to this Agreement, it shall bring the
matter directly to the attention of the other contracting party. If the latter
agrees that the treatment contemplated was that claimed by the first
contracting party, but declares that such treatment cannot be accorded
because a court or other proper authority has



ARTICLE Il 5

ruled to the effect that the product involved cannot be classified under the
tariff laws of such contracting party so as to permit the treatment
contemplated in this Agreement, the two contracting parties, together
with any other contracting parties substantially interested, shall enter
promptly into further negotiations with a view to a compensatory
adjustment of the matter.

6. (a) The specific duties and charges included in the Schedules
relating to contracting parties members of the International Monetary
Fund, and margins of preference in specific duties and charges
maintained by such contracting parties, are expressed in the appropriate
currency at the par value accepted or provisionally recognized by the
Fund at the date of this Agreement. Accordingly, in case this par value is
reduced consistently with the Articles of Agreement of the International
Monetary Fund by more than twenty per centum, such specific duties and
charges and margins of preference may be adjusted to take account of
such reduction; provided that the CONTRACTING P



PART II

Acrticle 111*
National Treatment on Internal Taxation and Regulation

1. The contracting parties recognize that internal taxes and other
internal charges, and laws, regulations and requirements affecting the
internal sale, offering for sale, purchase, transportation, distribution or use
of products, and internal quantitative regulations requiring the mixture,
processing or use of products in specified amounts or proportions, should
not be applied to imported or domestic products so as to afford protection
to domestic production.*

2. The products of the territory of any contracting party imported
into the territory of any other contracting party shall not be subject,
directly or indirectly, to internal taxes or other internal charges of any kind
in excess of those applied, directly or indirectly, to like domestic products.
Moreover, no contracting party shall otherwise apply internal taxes or
other internal charges to imported or domestic products in a manner
contrary to the principles set forth in paragraph 1.*

3. With respect to any existing internal tax which is inconsistent
with the provisions of paragraph 2, but which is specifically authorized
under a trade agreement, in force on April 10, 1947, in which the import






ARTICLES IV AND V

Article IV
Special Provisions relating to Cinematograph Films

If any contracting party establishes or maintains internal quantitative
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2. There shall be freedom of transit through the territory of each
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ARTICLE VI

Article VI

Anti-dumping and Countervailing Duties
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4.  No product of the territory of any contracting party imported



12 ARTICLES VI AND VII

contracting parties substantially interested in the commodity concerned
that;

(a) the system has also resulted in the sale of the commodity for
export at a price higher than the comparable price charged for
the like commodity to buyers in the domestic market, and

(b) the system is so operated, either because of the effective
regulation of production, or otherwise, as not to stimulate
exports unduly or otherwise seriously prejudice the interests of
other contracting parties.

Article V11
Valuation for Customs Purposes

1. The contracting parties recognize the validity of the general
principles of valuation set forth in the following paragraphs of this Article,
and they undertake to give effect to such principles, in respect of all
products subject to duties or other charges* or restrictions on importation
and exportation based upon or regulated in any manner by value.
Moreover, they shall, upon a request by another contracting party review
the operation of any of their laws or regulations relating to value for
customs purposes in the light of these principles. The CONTRACTING
PARTIES may request from contracting parties reports on steps taken by
them in pursuance of the provisions of this Article.

2. (a) The value for customs purposes of imported merchandise
should be based on the actual value of the imported merchandise on
which duty is assessed, or of like merchandise, and should not be based
on the value of merchandise of national origin or on arbitrary or fictitious
values.*

(b) "Actual value" should be the price at which, at a time and
place determined by the legislation of the country of importation, such or
like merchandise is sold or offered for sale in the ordinary course of trade
under fully competitive conditions. To the extent to which the price of
such or like merchandise is governed by the quantity in a particular
transaction, the price to be considered should uniformly be related to
either (i) comparable quantities, or (ii) quantities not less favourable to
importers than those in which the greater volume of the merchandise is
sold in the trade between the countries of exportation and importation.*

(¢) When the actual value is not ascertainable in accordance
with sub-paragraph (b
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or export, from which the imported product has been exempted or has
been or will be relieved by means of refund.

4. (a) Except as otherwise provided for in this paragraph, where it
is necessary for the purposes of paragraph 2 of this Article for a
contracting party to convert into its own currency a price expressed in the
currency of another country, the conversion rate of exchange to be used
shall be based, for each currency involved, on the par value as established
pursuant to the Articles of Agreement of the International Monetary Fund
or on the rate of exchange recognized by the Fund, or on the par value
established in accordance with a special exchange agreement entered into
pursuant to Article XV of this Agreement.

(b) Where no such established par value and no such
recognized rate of exchange exist, the conversion rate shall reflect
effectively the current value of such currency in commercial transactions.

() The CONTRACTING PARTIES, in agreement with the
International Monetary Fund, shall formulate rules governing the
conversion by contracting parties of any foreign currency in respect of
which multiple rates of exchange are maintained consistently with the
Articles of Agreement of the International Monetary Fund. Any
contracting party may apply such rules in respect of such foreign
currencies for the purposes of paragraph 2 of this Article as an alternative
to the use of par values. Until such rules are adopted by the CONTRACTING
PARTIES, any contracting party may employ, in respect of any such foreign
currency, rules of conversion for the purposes of paragraph 2 of this
Article which are designed to reflect effectively the value of such foreign
currency in commercial transactions.

(d) Nothing in this paragraph shall be construed to require any
contracting party to alter the method of converting currencies for customs
purposes which is applicable in its territory on the date of this Agreement,
if such alteration would have the effect of increasing generally the
amounts of duty payable.

5.  The bases and methods for determining the value of products
subject to duties or other charges or restrictions based upon or regulated
in any manner by value should be stable and should be given sufficient
publicity to enable traders to estimate, with a reasonable degree of
certainty, the value for customs purposes.
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Article VIII

Fees and Formalities connected with Importation
and Exportation*

1. (a) All fees and charges of whatever character (other than
import and export duties and other than taxes within the purview of
Article 1ll) imposed by contracting parties on or in connection with
importation or exportation shall be limited in amount to the approximate
cost of services rendered and shall not represent an indirect protection to
domestic products or a taxation of imports or exports for fiscal purposes.

(b) The contracting parties recognize the need for reducing the
number and diversity of fees and charges referred to in sub-paragraph (a).

(c) The contracting parties also recognize the need for
minimizing the incidence and complexity of import and export formalities
and for decreasing and simplifying import and export documentation
requirements.*

2. A contracting party shall, upon request by another contracting
party or by the CONTRACTING PARTIES, review the operation of its laws
and regulations in the light of the provisions of this Article.

3. No contracting party shall impose substantial penalties for minor
breaches of customs regulations or procedural requirements. In particular,
no penalty in respect of any omission or mistake in customs
documentation which is easily rectifiable and obviously made without
fraudulent intent or gross negligence shall be greater than necessary to
serve merely as a warning.

4. The provisions of this Article shall extend to fees, charges,
formalities and requirements imposed by governmental authorities in
connection with importation and exportation, including those relating to:

(@) consular transactions, such as consular invoices and certificates;
(b) quantitative restrictions;

(c) licensing;

(d) exchange control;

(e) statistical services;

(H documents, documentation and certification;

(9) analysis and inspection; and

(h) quarantine, sanitation and fumigation.
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Avrticle IX
Marks of Origin

1. Each contracting party shall accord to the products of the
territories of other contracting parties treatment with regard to marking
requirements no less favourable than the treatment accorded to like
products of any third country.

2. The contracting parties recognize that, in adopting and enforcing
laws and regulations relating to marks of origin, the difficulties and
inconveniences which such measures may cause to the commerce and









18 ARTICLES XI AND XIlI

groups of domestic consumers free of charge or at prices
below the current market level; or

(iii) to restrict the quantities permitted to be produced of any
animal product the production of which is directly
dependent, wholly or mainly, on the imported commodity, if
the domestic production of that commodity is relatively
negligible.

Any contracting party applying restrictions on the importation of any
product pursuant to sub-paragraph (c) of this paragraph shall give public
notice of the total quantity or value of the product permitted to be
imported during a specified future period and of any change in such
guantity or value. Moreover, any restrictions applied under (i) above shall
not be such as will reduce the total of imports relative to the total of
domestic production, as compared with the proportion which might
reasonably be expected to rule between the two in the absence of
restrictions. In determining this proportion, the contracting party shall pay
due regard to the proportion prevailing during a previous representative
period and to any special factors* which may have affected or may be
affecting the trade in the product concerned.

Article XI1*
Restrictions to Safeguard the Balance of Payments

1. Notwithstanding the provisions of paragraph 1 of Article XI, any
contracting party, in order to safeguard its external financial position and
its balance of payments, may restrict the quantity or value of merchandise
permitted to be imported, subject to the provisions of the following
paragraphs of this Article.

2. (a) Import restrictions instituted, maintained or intensified by a
contracting party under this Article shall not exceed those necessary:

(i) to forestall the imminent threat of, or to stop, a serious
decline in its monetary reserves, or

(if) in the case of a contracting party with very low monetary
reserves, to achieve a reasonable rate of increase in its
reserves.

Due regard shall be paid in either case to any special factors which may be
affecting the reserves of such contracting party or its need for reserves,
including, where special external credits or other resources are available to
it, the need to provide for the appropriate use of such credits or resources.

(b) Contracting parties applying restrictions under sub-
paragraph (a) of this paragraph shall progressively relax them as such
conditions improve,
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maintaining them only to the extent that the conditions specified in that
sub-paragraph still justify their application. They shall eliminate the
restrictions when conditions would no longer justify their institution or
maintenance under that sub-paragraph.

3. (a) Contracting parties undertake, in carrying out their domestic
policies, to pay due regard to the need for maintaining or restoring
equilibrium in their balance of payments on a sound and lasting basis and
to the desirability of avoiding an uneconomic employment of productive
resources. They recognize that, in order to achieve these ends, it is
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the nature of its balance of payments difficulties, alternative corrective
measures which may be available, and the possible effect of the
restrictions on the economies of other contracting parties.

(b) On a date to be determined by them,* the CONTRACTING
PARTIES shall review all restrictions still applied under this Article on that
date. Beginning one year after that date, contracting parties applying
import restrictions under this Article shall enter into consultations of the
type provided for in sub-paragraph (a) of this paragraph with the
CONTRACTING PARTIES annually.

(c) (i) If inthe course of consultations with a contracting party
under sub-paragraph (a) or (b) above, the CONTRACTING PARTIES find that
the restrictions are not consistent with provisions of this Article or with
those of Article XIII (subject to the provisions of Article XIV), they shall
indicate the nature of the inconsistency and may advise that the
restrictions be suitably modified.

(i) If, however, as a result of the consultations, the
CONTRACTING PARTIES determine that the restrictions are being applied in
a manner involving an inconsistency of a serious nature with the
provisions of this Article or with those of Article XlIl (subject to the
provisions of Article XIV) and that damage to the trade of any contracting
party is caused or threatened thereby, they shall so inform the contracting
party applying the restrictions and shall make appropriate
recommendations for securing conformity with such provisions within the
specified period of time. If such contracting party does not comply with
these recommendations within the specified period, the CONTRACTING
PARTIES may release any contracting party the trade of which is adversely
affected by the restrictions from such obligations under this Agreement
towards the contracting party applying the restrictions as they determine
to be appropriate in the circumstances.

(d) The CONTRACTING PARTIES shall invite any contracting party
which is applying restrictions under this Article to enter into consultations
with them at the request of any contracting party which can establish a
prima facie
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modified within such time as the CONTRACTING PARTIES may prescribe,
they may release the contracting party initiating the procedure from such
obligations under this Agreement towards the contracting party applying
the restrictions as they determine to be appropriate in the circumstances.

(&) In proceeding under this paragraph, the CONTRACTING
PARTIES shall have due regard to any special external factors adversely
affecting the export trade of the contracting party applying the
restrictions.*

() Determinations under this paragraph shall be rendered
expeditiously and, if possible, within sixty days of the initiation of the
consultations.

5. If there is a persistent and widespread application of import
restrictions under this Article, indicating the existence of a general
disequilibrium which is restricting international trade, the CONTRACTING
PARTIES shall initiate discussions to consider whether other measures
might be taken, either by those contracting parties the balance of
payments of which are under pressure or by those the balance of
payments of which are tending to be exceptionally favourable, or by any
appropriate intergovernmental organization, to remove the underlying
causes of the disequilibrium. On the invitation of the CONTRACTING
PARTIES, contracting parties shall participate in such discussions.

Article XI11*
Non-discriminatory Administration of Quantitative Restrictions

1. No prohibition or restriction shall be applied by any contracting
party on the importation of any product of the territory of any other
contracting party or on the exportation of any product destined for the
territory of any other contracting party, unless the importation of the like
product of all third countries or the exportation of the like product to all
third countries is similarly prohibited or restricted.

2. In applying import restrictions to any product, contracting
parties shall aim at a distribution of trade in such product approaching as
closely as possible the shares which the various contracting parties might
be expected to obtain in the absence of such restrictions and to this end
shall observe the following provisions:

(&) Wherever practicable, quotas representing the total amount of
permitted imports (whether allocated among supplying countries
or not) shall be fixed, and notice given of their amount in
accordance with paragraph 3 (b) of this Article;

(o) In cases in which quotas are not practicable, the restrictions may
be applied by means of import licences or permits without a
guota;
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ARTICLE XIII

(c) Contracting parties shall not, except for purposes of operating
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(c) In the case of quotas allocated among supplying countries,
the contracting party applying the restrictions shall promptly inform all
other contracting parties having an interest in supplying the product
concerned of the shares in the quota currently allocated, by quantity or
value, to the various supplying countries and shall give public notice
thereof.

4. With regard to restrictions applied in accordance with paragraph
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agreement between that contracting party and the CONTRACTING PARTIES.
The CONTRACTING PARTIES in reaching their final decision in cases
involving the criteria set forth in paragraph 2 (a) of Article XII or in
paragraph 9 of Article XVIII, shall accept the determination of the Fund as
to what constitutes a serious decline in the contracting party's monetary
reserves, a very low level of its monetary reserves or a reasonable rate of
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PARTIES may require in order to carry out their functions under this
Agreement.

9. Nothing in this Agreement shall preclude:

(a) the use by a contracting party of exchange controls or exchange
restrictions in accordance with the Articles of Agreement of the
International Monetary Fund or with that contracting party's
special exchange agreement with the CONTRACTING PARTIES, or

(b) the use by a contracting party of restrictions or controls in
imports or exports, the sole effect of which, additional to the
effects permitted under Articles XI, XII, XIIl and XIV, is to make
effective such exchange controls or exchange restrictions.

Article XVI*
Subsidies
Section A _ Subsidies in General

1. If any contracting party grants or maintains any subsidy,
including any form of income or price support, which operates directly or
indirectly to increase exports of any product from, or to reduce imports of
any product into, its territory, it shall notify the CONTRACTING PARTIES in
writing of the extent and nature of the subsidization, of the estimated
effect of the subsidization on the quantity of the affected product or
products imported into or exported from its territory and of the
circumstances making the subsidization necessary. In any case in which it
is determined that serious prejudice to the interests of any other
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ARTICLES XVII AND XVIII
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economies, particularly of those contracting parties the economies of
which can only support low standards of living* and are in the early
stages of development.*

2. The contracting parties recognize further that it may be necessary
for those contracting parties, in order to implement programmes and
policies of economic development designed to raise the general standard
of living of their people, to take protective or other measures affecting
imports, and that such measures are justified in so far as they facilitate the
attainment of the objectives of this Agreement. They agree, therefore, that
those contracting parties should enjoy additional facilities to enable them
(@) to maintain sufficient flexibility in their tariff structure to be able to
grant the tariff protection required for the establishment of a particular
industry* and (b) to apply quantitative restrictions for balance of
payments purposes in a manner which takes full account of the continued
high level of demand for imports likely to be generated by their
programmes of economic development.

3. The contracting parties recognize finally that, with those
additional facilities which are provided for in Sections A and B of this
Avrticle, the provisions of this Agreement would normally be sufficient to
enable contracting parties to meet the requirements of their economic
development. They agree, however, that there may be circumstances
where no measure consistent with those provisions is practicable to permit
a contracting party in the process of economic development to grant the
governmental assistance required to promote the establishment of
particular industries* with a view to raising the general standard of living
of its people. Special procedures are laid down in Sections C and D of this
Avrticle to deal with those cases.

4. (a) Consequently, a contracting party, the economy of which
can only support low standards of living* and is in the early stages of
development,* shall be free to deviate temporarily from the provisions of
the other Articles of this Agreement, as provided in Sections A, B and C of
this Article.

(b) A contracting party, the economy of which is in the process
of development, but which does not come within the scope of sub-
paragraph (a
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9. Inorder to safeguard its external financial position and to ensure
a level of reserves adequate for the implementation of its programme of
economic development, a contracting party coming within the scope of
paragraph 4 (a) of this Article may, subject to the provisions of paragraphs
10 to 12, control the general level of its imports by restricting the quantity
or value of merchandise permitted to be imported; Provided that the
import restrictions instituted, maintained or intensified shall not exceed
those necessary:

(a) to forestall the threat of, or to stop, a serious decline in its
monetary reserves, or

(o) in the case of a contracting party with inadequate monetary
reserves, to achieve a reasonable rate of increase in its reserves.

Due regard shall be paid in either case to any special factors which may be
affecting the reserves of the contracting party or its need for reserves,
including, where special external credits or other resources are available to
it, the need to provide for the appropriate use of such credits or resources.

10. In applying these restrictions, the contracting party may
determine their incidence on imports of different products or classes of
products in such a way as to give priority to the importation of those
products which are more essential in the light of its policy of economic
development; Provided that the restrictions are so applied as to avoid
unnecessary damage to the commercial or economic interests of any other
contracting party and not to prevent unreasonably the importation of any
description of goods in minimum commercial quantities the exclusion of
which would impair regular channels of trade; and Provided further that
the restrictions are not so applied as to prevent the importation of
commercial samples or to prevent compliance with patent, trade mark,
copyright or similar procedures.

11. In carrying out its domestic policies, the contracting party
concerned shall pay due regard to the need for restoring equilibrium in its
balance of payments on a sound and lasting basis and to the desirability of
assuring an economic employment of productive resources. It shall
progressively relax any restrictions applied under this Section as
conditions improve, maintaining them only to the extent necessary under
the terms of paragraph 9 of this Article and shall eliminate them when
conditions no longer justify such maintenance; Provided that no contracting
party shall be required to withdraw or modify restrictions on the ground
that a change in its development policy would render unnecessary the
restrictions which it is applying under this Section.*

12. (a) Any contracting party applying new restrictions or raising
the general level of its existing restrictions by a substantial intensification
of the
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measures applied under this Section, shall immediately after instituting or
intensifying such restrictions (or, in circumstances in which prior



ARTICLE XVIII 33

consultations with the CONTRACTING PARTIES no agreement is reached and
they determine that the restrictions are being applied inconsistently with
such provisions, and that damage to the trade of the contracting party
initiating the procedure is caused or threatened thereby, they shall
recommend the withdrawal or modification of the restrictions. If the
restrictions are not withdrawn or modified within such time as the
CONTRACTING PARTIES may prescribe, they may release the contracting
party initiating the procedure from such obligations under this Agreement
towards the contracting party applying the restrictions as they determine
to be appropriate in the circumstances.

(e) If a contracting party against which action has been taken in
accordance with the last sentence of sub-paragraph (c) (ii) or (d) of this
paragraph, finds that the release of obligations authorized by the
CONTRACTING PARTIES adversely affects the operation of its programme
and policy of economic development, it shall be free, not later than sixty
days after such action is taken, to give written notice to the Executive
Secretary! to the CONTRACTING PARTIES of its intention to withdraw from
this Agreement and such withdrawal shall take effect on the sixtieth day
following the day on which the notice is received by him.

( In proceeding under this paragraph, the CONTRACTING
PARTIES shall have due regard to the factors referred to in paragraph 2 of
this Article. Determinations under this paragraph shall be rendered
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concurrence of the CONTRACTING PARTIES in accordance with provisions
of paragraph 18; Provided that, if the industry receiving assistance has
already started production, the contracting party may, after informing the
CONTRACTING PARTIES, take such measures as may be necessary to
prevent, during that period, imports of the product or products concerned
from increasing substantially above a normal level.*
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(b)if no such agreement has been reached within sixty
days after the notification provided for in paragraph 14
has been received by the CONTRACTING PARTIES, that the
contracting party having recourse to this Section has
made all reasonable efforts to reach an agreement and
that the interests of other contracting parties are
adequately safeguarded.*

The contracting party having recourse to this Section shall thereupon be
released from its obligations under the relevant provisions of the other
Avrticles of this Agreement to the extent necessary to permit it to apply the
measure.

19. If a proposed measure of the type described in paragraph 13 of
this Article concerns an industry the establishment of which has in the
initial period been facilitated by incidental protection afforded by



36 ARTICLES XVIII AND XIX

guided by the considerations set out in paragraph 16. If the CONTRACTING
PARTIES concur* in the proposed measure the contracting party concerned
shall be released from its obligations under the relevant provisions of the
other Articles of this Agreement to the extent necessary to permit it to
apply the measure. If the proposed measure affects a product which is the
subject of a concession included in the appropriate Schedule annexed to
this Agreement, the provisions of paragraph 18 shall apply.*

23. Any measure applied under this Section shall comply with the
provisions of paragraph 20 of this Article.

Article XIX
Emergency Action on Imports of Particular Products

1. (a) If, asaresult of unforeseen developments and of the effect of
the obligations incurred by a contracting party under this Agreement,
including tariff concessions, any product is being imported into the
territory of that contracting party in such increased quantities and under
such conditions as to cause or threaten serious injury to domestic
producers in that territory of like or directly competitive products, the
contracting party shall be free, in respect of such product, and to the
extent and for such time as may be necessary to prevent or remedy such
injury, to suspend the obligation in whole or in part or to withdraw or
modify the concession.

(b) If any product, which is the subject of a concession with
respect to a preference, is being imported into the territory of a contracting
party in the circumstances set forth in sub-paragraph (a) of this paragraph,
so as to cause or threaten serious injury to domestic producers of like or
directly competitive products in the territory of a contracting party which
receives or received such preference, the importing contracting party shall
be free, if that other contracting party so requests, to suspend the relevant
obligation in whole or in part or to withdraw or modify the concession in
respect of the product, to the extent and for such time as may be necessary
to prevent or remedy such injury.

2. Before any contracting party shall take action pursuant to the
provisions of paragraph 1 of this Article, it shall give notice in writing to
the CONTRACTING PARTIES as far in advance as may be practicable and
shall afford the CONTRACTING PARTIES and those contracting parties
having a substantial interest as exporters of the product concerned an
opportunity to consult with it in respect of the proposed action. When
such notice is given in relation to a concession with respect to a preference,
the notice shall name the contracting party which
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has requested the action. In critical circumstances, where delay would
cause damage which it would be difficult to repair, action under
paragraph 1 of this Article may be taken provisionally without prior
consultation, on the condition that consultation shall be effected
immediately after taking such action.



38

ARTICLES XX AND XXI

©)
()

@)

(h)

0

0

relating to customs enforcement, the enforcement of monopolies
operated under paragraph 4 of Article Il and Article XVII, the
protection of patents, trade marks and copyrights, and the
prevention of deceptive practices;

relating to the products of prison labour;

imposed for the protection of national treasures of artistic,
historic or archaeological value;

relating to the conservation of exhaustible natural resources if
such measures are made effective in conjunction with restrictions
on domestic production or consumption;

undertaken in pursuance of obligations under any
intergovernmental commodity agreement which conforms to
criteria submitted to the CONTRACTING PARTIES and not
disapproved by them or which is itself so submitted and not so
disapproved;*

involving restrictions on exports of domestic materials necessary
to ensure essential quantities of such materials to a domestic
processing industry during periods when the domestic price of
such materials is held below the world price as part of a
governmental stabilization plan; Provided that such restrictions
shall not operate to increase the exports of or the protection
afforded to such domestic industry, and shall not depart from the
provisions of this Agreement relating to non-discrimination;

essential to the acquisition or distribution of products in general
or local short supply; Provided that any such measures shall be
consistent with the principle that all contracting parties are
entitled to an equitable share of the international supply of such
products, and that any such measures, which are inconsistent
with the other provisions of the Agreement shall be discontinued
as soon as the conditions giving rise to them have ceased to exist.
The CONTRACTING PARTIES shall review the need for this
sub-paragraph not later than 30 June 1960.

Avrticle XXI

Security Exceptions

Nothing in this Agreement shall be construed

@)

to require any contracting party to furnish any information the
disclosure of which it considers contrary to its essential security
interests; or
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(b) to prevent any contracting party from taking any action which it
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the contracting party may, with a view to the satisfactory adjustment of
the matter, make written representations or proposals to the
other contracting party or parties which it considers to be
concerned. Any contracting party thus approached shall give
sympathetic consideration to the representations or proposals
made to it.

2. If no satisfactory adjustment is effected between the contracting
parties concerned within a reasonable time, or if the difficulty is of the
type described in paragraph 1 (c) of this Article, the matter may be
referred to the CONTRACTING PARTIES. The CONTRACTING PARTIES shall
promptly investigate any matter so referred to them and shall make
appropriate recommendations to the contracting parties which they
consider to be concerned, or give a ruling on the matter, as appropriate.
The CONTRACTING PARTIES may consult with contracting parties, with the
Economic and Social Council of the United Nations and with any
appropriate inter-governmental organization in cases where they consider
such consultation necessary. If the CONTRACTING PARTIES consider that the
circumstances are serious enough to justify such action, they may
authorize a contracting party or parties to suspend the application to any
other contracting party or parties of such concessions or other obligations
under this Agreement as they determine to be appropriate in the
circumstances. If the application to any contracting party of any
concession or other obligation is in fact suspended, that contracting party
shall then be free, not later than sixty days after such action is taken, to
give written notice to the Executive Secretary! to the CONTRACTING
PARTIES of its intention to withdraw from this Agreement and such
withdrawal shall take effect upon the sixtieth day following the day on
which such notice is received by him.

1See Preface.



PART III
Article XXIV

Territorial Application _ Frontier Traffic _ Customs Unions
and Free-trade Areas

1. The provisions of this Agreement shall apply to the metropolitan
customs territories of the contracting parties and to any other customs
territories in respect of which this Agreement has been accepted under
Article XXVI or is being applied under Article XXXIII or pursuant to the
Protocol of Provisional Application. Each such customs territory shall,
exclusively for the purposes of the territorial application of this
Agreement, be treated as though it were a contracting party; Provided that
the provisions of this paragraph shall not be construed to create any rights
or obligations as between two or more customs territories in respect of
which this Agreement has been accepted under Article XXVI or is being
applied under Article XXXIII or pursuant to the Protocol of Provisional
Application by a single contracting party.

2. For the purposes of this Agreement a customs territory shall be
understood to mean any territory with respect to which separate tariffs or
other regulations of commerce are maintained for a substantial part of the
trade of such territory with other territories.

3.  The provisions of this Agreement shall not be construed to
prevent:

() Advantages accorded by any contracting party to adjacent
countries in order to facilitate frontier traffic;

(b) Advantages accorded to the trade with the Free Territory of
Trieste by countries contiguous to that territory, provided that
such advantages are not in conflict with the Treaties of Peace
arising out of the Second World War.

4. The contracting parties recognize the desirability of increasing
freedom of trade by the development, through voluntary agreements, of
closer integration between the economies of the countries parties to such
agreements. They also recognize that the purpose of a customs union or of
a free-trade area should be to facilitate trade between the constituent
territories and not to raise barriers to the trade of other contracting parties
with such territories.

41
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5. Accordingly, the provisions of this Agreement shall not prevent,
as between the territories of contracting parties, the formation of a
customs union or of a free-trade area or the adoption of an interim
agreement necessary for the formation of a customs union or of a free-
trade area; Provided that:

(8) with respect to a customs union, or an interim agreement leading
to a formation of a customs union, the duties and other
regulations of commerce imposed at the institution of any such
union or interim agreement in respect of trade with contracting
parties not parties to such union or agreement shall not on the
whole be higher or more restrictive than the general incidence of
the duties and regulations of commerce applicable in the
constituent territories prior to the formation of such union or the
adoption of such interim agreement, as the case may be;

(b) with respect to a free-trade area, or an interim agreement leading
to the formation of a free-trade area, the duties and other
regulations of commerce maintained in each if the constituent
territories and applicable at the formation of such free-trade area
or the adoption of such interim agreement to the trade of
contracting parties not included in such area or not parties to
such agreement shall not be higher or more restrictive than the
corresponding duties and other regulations of commerce existing
in the same constituent territories prior to the formation of the
free-trade area, or interim agreement as the case may be; and

(c) any interim agreement referred to in sub-paragraphs (a) and (b)
shall include a plan and schedule for the formation of such a
customs union or of such a free-trade area within a reasonable
length of time.

6. If, in fulfilling the requirements of sub-paragraph 5 (a), a
contracting party proposes to increase any rate of duty inconsistently with
the provisions of Article I, the procedure set forth in Article XXVIII shall
apply. In providing for compensatory adjustment, due account shall be
taken of the compensation already afforded by the reduction brought
about in the corresponding duty of the other constituents of the union.

7. (a) Any contracting party deciding to enter into a customs
union or free-trade area, or an interim agreement leading to the formation
of such a union or area, shall promptly notify the CONTRACTING PARTIES
and shall make available to them such information regarding the
proposed union or area as will enable them to make such reports and
recommendations to contracting parties as they may deem appropriate.

(b
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agreement and taking due account of the information made available in
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10. The CONTRACTING PARTIES may by a two-thirds majority
approve proposals which do not fully comply with the requirements of
paragraphs 5 to 9 inclusive, provided that such proposals lead to the
formation of a customs union or a free-trade area in the sense of this
Avrticle.
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(i) define certain categories of exceptional circumstances to
which other voting requirements shall apply for the waiver
of obligations, and

(ii) prescribe such criteria as may be necessary for the
application of this paragraph.t

Article XXVI
Acceptance, Entry into Force and Registration
1. The date of this Agreement shall be 30 October 1947.

2. This Agreement shall be open for acceptance by any contracting
party
which, on 1 March 1955, was a contracting party or was negotiating with a
view to accession to this Agreement.

3. This Agreement, done in a single English original and a single
French original, both texts authentic, shall be deposited with the Secretary-
General of the United Nations, who shall furnish certified copies thereof to
all interested governments.

4. Each government accepting this Agreement shall deposit an
instrument of acceptance with the Executive Secretary! to the
CONTRACTING PARTIES, who will inform all interested governments of the
date of deposit of each instrument of acceptance and of the day on which
this Agreement enters into force under paragraph 6 of this Article.

5. (a) Each government accepting this Agreement does so in
respect of its metropolitan territory and of the other territories for which it
has international responsibility, except such separate customs territories as
it shall notify to the Executive Secretary! to the CONTRACTING PARTIES at
the time of its own acceptance.

(o) Any government, which has so notified the Executive
Secretary! under the exceptions in sub-paragraph (a) of this paragraph,
may at any time give notice to the Executive Secretary! that its acceptance
shall be effective in respect of any separate customs territory or territories
so excepted and such notice shall take effect on the thirtieth day following
the day on which it is received by the Executive Secretary.!

(c) If any of the customs territories, in respect of which a
contracting party has accepted this Agreement, possesses or acquires full
autonomy in the conduct of its external commercial relations and of the
other matters provided for in this Agreement, such territory shall, upon
sponsorship through a declaration

tThe authentic text erroneously reads "sub-paragraph”.
See Preface.
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by the responsible contracting party establishing the above-mentioned
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contracting party, are in this Article hereinafter referred to as the
"contracting parties primarily concerned"), and subject to consultation
with any other contracting party determined by the CONTRACTING
PARTIES to have a substantial interest* in such concession, modify or
withdraw a concession* included in the appropriate schedule annexed to
this Agreement.

2. In such negotiations and agreement, which may include
provision for compensatory adjustment with respect to other products, the
contracting parties concerned shall endeavour to maintain a general level
of reciprocal and mutually advantageous concessions not less favourable
to trade than that provided for in this Agreement prior to such
negotiations.

3. (a) If agreement between the contracting parties primarily
concerned cannot be reached before 1 January 1958 or before the
expiration of a period envisaged in paragraph 1 of this Article, the
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(c
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needs of individual contracting parties, are of great importance to the
expansion of international trade. The CONTRACTING PARTIES may
therefore sponsor such negotiations from time to time.

2. (a
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4. If at any time the Havana Charter should cease to be in force, the
CONTRACTING PARTIES shall meet as soon as practicable thereafter to agree
whether this Agreement shall be supplemented, amended or maintained.
Pending such agreement, Part Il of this Agreement shall again enter into
force; Provided that the provisions of Part Il other than Article XXIII shall
be replaced, mutatis mutandis, in the form in which they then appeared in
the Havana Charter; and Provided further that no contracting party shall
be bound by any provisions which did not bind it at the time when the
Havana Charter ceased to be in force.

5. If any contracting party has not accepted the Havana Charter by
the date upon which it enters into force, the CONTRACTING PARTIES shall
confer to agree whether, and if so in what way, this Agreement in so far as
it affects relations between such contracting party and other contracting
parties, shall be supplemented or amended. Pending such agreement the
provisions of Part Il of this Agreement shall, notwithstanding the
provisions of paragraph 2 of this Article, continue to apply as between
such contracting party and other contracting parties.

6. Contracting parties which are Members of the International
Trade Organization shall not invoke the provisions of this Agreement so
as to prevent the operation of any provision of the Havana Charter. The
application of the principle underlying this paragraph to any contracting
party which is not a Member of the International Trade Organization shall
be the subject of an agreement pursuant to paragraph 5 of this Article.

Article XXX
Amendments

1. Except where provision for modification is made elsewhere in
this Agreement, amendments to the provisions of Part | of this Agreement
or the provisions of Article XXIX or of this Article shall become effective
upon acceptance by all the contracting parties, and other amendments to
this Agreement shall become effective, in respect of those contracting
parties which accept them, upon acceptance by two-thirds of the
contracting parties and thereafter for each other contracting party upon
acceptance by it.

2. Any contracting party accepting an amendment to this
Agreement shall deposit an instrument of acceptance with the Secretary-
General of the United Nations within such period as the CONTRACTING
PARTIES may specify. The CONTRACTING PARTIES may decide that any
amendment made effective under this Article is of such a nature that any
contracting party which has not accepted
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it within a period specified by the CONTRACTING PARTIES shall be free to
withdraw from this Agreement, or to remain a contracting party with the
consent of the CONTRACTING PARTIES.

Article XXXI
Withdrawal

Without prejudice to the provisions of paragraph 12 of Article XVIII,
of Article XXIII or of paragraph 2 of Article XXX, any contracting party
may withdraw from this Agreement, or may separately withdraw on
behalf of any of the separate customs territories for which it has
international responsibility and which at the time possesses full autonomy
in the conduct of its external commercial relations and of the other matters
provided for in this Agreement. The withdrawal shall take effect upon the
expiration of six months from the day on which written notice of
withdrawal is received by the Secretary-General of the United Nations.
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Article XXXIV
Annexes

The annexes to this Agreement are hereby made an integral part of
this Agreement.

Article XXXV



1.*

@)

(b)

(@)

©)

()

PART IV*
TRADE AND DEVELOPMENT
Article XXXVI
Principles and Objectives
The contracting parties,

recalling that the basic objectives of this Agreement include the
raising of standards of living and the progressive development of
the economies of all contracting parties, and considering that the
attainment of these objectives is particularly urgent for less-
developed contracting parties;

considering that export earnings of the less-developed
contracting parties can play a vital part in their economic
development and that the extent of this contribution depends on
the prices paid by the less-developed contracting parties for
essential imports, the volume of their exports, and the prices
received for these exports;

noting, that there is a wide gap between standards of living in
less-developed countries and in other countries;

recognizing that individual and joint action is essential to further
the development of the economies of less-developed contracting
parties and to bring about a rapid advance in the standards of
living in these countries;

recognizing that international trade as a means of achieving
economic and social advancement should be governed by such
rules and procedures _ and measures in conformity with such
rules and procedures _ as are consistent with the objectives set
forth in this Article;

noting that the CONTRACTING PARTIES may enable less-developed
contracting parties to use special measures to promote their trade
and development;

agree as follows.

2.

There is need for a rapid and sustained expansion of the export

earnings of the less-developed contracting parties.

53
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3.  There is need for positive efforts designed to ensure that less-
developed contracting parties secure a share in the growth in international
trade commensurate with the needs of their economic development.

4. Given the continued dependence of many less-developed
contracting parties on the exportation of a limited range of primary
products,* there is need to provide in the largest possible measure more
favourable and acceptable conditions of access to world markets for these
products, and wherever appropriate to devise measures designed to
stabilize and improve conditions of world markets in these products,
including in particular measures designed to attain stable, equitable and
remunerative prices, thus permitting an expansion of world trade and
demand and a dynamic and steady growth of the real export earnings of
these countries so as to provide them with expanding resources for their
economic development.

5. The rapid expansion of the economies of the less-developed
contracting parties will be facilitated by a diversification* of the structure
of their economies and the avoidance of an excessive dependence on the
export of primary products. There is, therefore, need for increased access
in the largest possible measure to markets under favourable conditions for
processed and manufactured products currently or potentially of
particular export interest to less-developed contracting parties.

6. Because of the chronic deficiency in the export proceeds and
other foreign exchange earnings of less-developed contracting parties,
there are important inter-relationships between trade and financial
assistance to development. There is, therefore, need for close and
continuing collaboration between the CONTRACTING PARTIES and the
international lending agencies so that they can contribute most effectively
to alleviating the burdens these less-developed contracting parties assume
in the interest of their economic development.

7. There is need for appropriate collaboration between the
CONTRACTING PARTIES, other intergovernmental bodies and the organs
and agencies of the United Nations system, whose activities relate to the
trade and economic development of less-developed countries.

8. The developed contracting parties do not expect reciprocity for
commitments made by them in trade negotiations to reduce or remove
tariffs and other barriers to the trade of less-developed contracting
parties.*

9. The adoption of measures to give effect to these principles an