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WTO members urge open markets as
preparations start for 3rd Ministerial

E-commerce work programme
adopted

WTO Mem bers, in a spe cial ses sion of the Gen eral
Coun cil on 24-25 Sep tem ber, unan i mously re jected 

trade pro tec tion ism as a re sponse to the cur rent fi nan cial
tur moil, and urged that mar kets re main open to as sist eco -
nomic re cov ery.

The spe cial ses sion marked the start of prep a ra tions for
the Third WTO Min is te rial Con fer ence which will be
held in the United States late next year and the launch ing
of a WTO work programme for elec tronic com merce, as
man dated by the Sec ond WTO Min is te rial Con fer ence
held in Geneva last May.

The United States sug gested that  the Conference take
place on 30 No vem ber to 3 De cem ber 1999. It said that it
would pro pose a venue shortly.

Pro posals for fu ture ne go ti a tions
A num ber of mem bers pro posed that trade ne go ti a tions to
be launched at the Third Min is te rial be a com pre hen sive
one, which would cover not only those sub jects in the
“built-in” agenda—ag ri cul ture and ser vices—but also
other is sues, such as fur ther in dus trial tar iff cuts. Some
other coun tries stressed that the WTO should stick to
deal ing with im ple men ta tion is sues and those ne go ti at ing
sub jects al ready agreed to in the Uruguay Round. A num -
ber of other mem bers said that they would be ta bling their

pro pos als af ter com pleting do mes tic con sul ta tions.
The Eu ro pean Com mu nities said the dan ger of “beg -

gar-they-neighbour” pol i cies was grow ing rap idly as the
im pact of the fi nan cial cri sis had spread. It un der lined the
need for a greater ur gency in the WTO to en sure that the
or ga ni za tion re mained a bul wark against any pro tec tion -

Di rec tor-General Renato Ruggiero and Chair man John
Weekes at the Spe cial Ses sion launch ing prep a ra tions for
the 1999 Min is te rial.    (Tania Tang/WTO)
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The fi nan cial cri sis and the WTO

Di rec tor-General Renato Ruggiero, in an in for mal
meet ing of the Gen eral Coun cil on 18 Sep tem ber,

un der lined that in the face of the world fi nan cial cri sis
“our shared re spon si bil ity is to see how the trad ing sys -
tem can give a pos i tive con tri bu tion to wards our shared
ob jec tive—re turn ing the world econ omy to the path of
sus tain able growth.” He stressed the fol low ing:
• Pro tec tion ism, es pe cially un der the pres ent cir cum -

stances, would be a tragic mis take;
• Fi nal izing ac ces sion ne go ti a tions of some 30 ap ply -

ing states would be a pow er ful signal of con fi dence in
the world econ omy; and

• As we pre pare for the Third Min is te rial Con fer ence,
we must show the world that we in tend to keep our
work programme firmly on track.
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GENERAL COUNCIL

WORK PROGRAMME ON ELEC TRONIC COM MERCE
Adopted by the Gen eral Coun cil on 25 Sep tem ber 1998

1.1 The Dec la ra tion
on Global Elec tronic
Com merce adopted
by Min is ters at the
sec ond ses sion of the
Min is te rial Con fer -
ence urged the Gen -
eral  Coun cil t o
es tab lish a com pre -
hen s ive w o r k
programme to ex am -
ine all trade-related is -
sues re lat ing to global elec tronic com merce, tak ing into
ac count the eco nomic, fi nan cial, and de vel op ment needs of
de vel op ing coun tries, and to re port on the prog ress of the
work programme, with any rec om men da tions for ac tion, to
the Third Ses sion.  The Gen eral Coun cil there fore es tab lishes
the programme for the rel e vant WTO bod ies as set out in para -
graphs 2 to 5.  Fur ther is sues may be taken up at the re quest of
Mem bers by any of these bod ies.  Other WTO bod ies shall
also in form the Gen eral Coun cil of their ac tiv i ties rel e vant to
elec tronic com merce.

1.2 The Gen eral Coun cil shall play a cen tral role in the whole
pro cess and keep the work programme un der con tin u ous re -
view through a stand ing item on its agenda.  In ad di tion, the
Gen eral Coun cil shall take up con sid er ation of any
trade-related is sue of a cross-cutting na ture.  All as pects of the 
work programme con cern ing the im po si tion of cus toms du ties 
on elec tronic trans mis sion shall be ex am ined in the Gen eral
Coun cil.  The Gen eral Coun cil will con duct an in terim re view
of prog ress in the im ple men ta tion of the work programme by
31 March, 1999. The bod ies re ferred to in para graphs 2 to 5
shall re port or pro vide in for ma tion to the Gen eral Coun cil by
30 July 1999. 

1.3 Ex clu sively for the pur poses of the work programme, and
with out prej u dice to its out come, the term “elec tronic com -
merce” is un der stood to mean the pro duc tion, dis tri bu tion,
mar ket ing, sale or de liv ery of goods and ser vices by elec tronic 
means.  The work programme will also in clude con sid er ation
of is sues re lat ing to the de vel op ment of the in fra struc ture for
elec tronic com merce.

1.4 In un der tak ing their work, these bod ies should take into
ac count the work of other in ter gov ern men tal or ga ni za tions. 
Con sid er ation should be given to pos si ble ways of ob tain ing
in for ma tion from rel e vant non-governmental or ga ni za tions.

Coun cil for Trade in Ser vices
2.1The Coun cil for Trade in Ser vices shall ex am ine and re port 
on the treat ment of elec tronic com merce in the GATS le gal
frame work.  The is sues to be ex am ined shall in clude:

• scope (in clud ing modes of sup ply) (Ar ti cle I);
• MFN (Ar ti cle II);
• trans par ency (Ar ti cle III);
• in creas ing par tic i pa tion of de vel op ing coun tries (Ar ti cle

IV);
• do mes tic reg u la tion, stan dards, and rec og ni tion (Ar ti cles

VI and VII);
• com pe ti tion (Ar ti cles VIII and IX);

• pro tec tion of pri vacy and pub lic mor als and the pre ven tion
of fraud (Ar ti cle XIV);

• mar ket-access com mit ments on elec tronic sup ply of ser -
vices (in clud ing com mit ments on ba sic and value added
tele com mu ni ca tions ser vices and on dis tri bu tion ser vices)
(Ar ti cle XVI);

• na tional treat ment (Ar ti cle XVII);
• ac cess to and use of pub lic tele com mu ni ca tions trans port

net works and ser vices (An nex on Tele com mu ni ca tions);
• cus toms du ties;
• clas si fi ca tion is sues.

Coun cil for Trade in Goods
3.1 The Coun cil for Trade in Goods shall ex am ine and re port
on as pects of elec tronic com merce rel e vant to the pro vi sions
of GATT 1994, the mul ti lat eral trade agree ments cov ered un -
der An nex 1A of the WTO Agree ment, and the ap proved work 
programme.  The is sues to be ex am ined shall in clude:

• mar ket ac cess for and ac cess to prod ucts re lated to elec -
tronic com merce;

• val u a tion is sues aris ing from the ap pli ca tion of the Agree -
ment on Im ple men ta tion of Ar ti cle VII of the GATT 1994;

• is sues aris ing from the ap pli ca tion of the Agree ment on Im -
port Li censing Pro ce dures;

• cus toms du ties and other du ties and charges as de fined un -
der Ar ti cle II of GATT 1994;

• stan dards in re la tion to elec tronic com merce;  
• rules of or i gin is sues;
• clas si fi ca tion is sues.

Coun cil for TRIPs
4.1 The Coun cil for TRIPS shall ex am ine and re port on the in -
tel lec tual prop erty is sues aris ing in con nec tion with elec tronic 
com merce.  The is sues to be ex am ined shall in clude: 

• pro tec tion and en force ment of copy right and re lated rights;
• pro tec tion and en force ment of trade marks;
• new tech nol o gies and ac cess to tech nol ogy.

Com mit tee for Trade and De vel op ment
5.1 The Com mit tee on Trade and De vel op ment shall ex am ine
and re port on the de vel op ment im pli ca tions of elec tronic
com merce, tak ing into ac count the eco nomic, fi nan cial and
de vel op ment needs of de vel op ing coun tries.  The is sues to be
ex am ined shall in clude:

• ef fects of elec tronic com merce on the trade and eco nomic
pros pects of de vel op ing coun tries, no ta bly of their small-
and me dium-sized en ter prises (SMEs), and means of max i -
miz ing pos si ble ben e fits ac cru ing to them;

• chal lenges to and ways of en hanc ing the par tic i pa tion of
de vel op ing coun tries in elec tronic com merce, in par tic u lar
as ex port ers of elec tron i cally de liv ered prod ucts:  role of
im proved ac cess to in fra struc ture and trans fer of tech nol -
ogy, and of move ment of nat u ral per sons;

• use of in for ma tion tech nol ogy in the in te gra tion of de vel -
op ing coun tries in the mul ti lat eral trad ing sys tem;

• im pli ca tions for de vel op ing coun tries of the pos si ble im -
pact of elec tronic com merce on the tra di tional means of
dis tri bu tion of phys i cal goods;

• fi nan cial im pli ca tions of elec tronic com merce for de vel op -
ing coun tries. �



Page 6 - Au gust-September 1998

Panel set to ex am ine EC’s com plaint against US tax
treat ment for FSCs

The Dis pute Set tle ment Body, on 22 Sep tem ber, es tab -
lished a panel to ex am ine the Eu ro pean Com mu nities’ 

com plaint that the United States’ tax treat ment for “for -
eign sales cor po ra tions” or FSCs vi o lated pro vi sions of
the WTO Agree ments on Sub sidies and Coun ter vailing
Mea sures and on Ag ri cul ture, and the GATT 1994.

The EC, in re it er at ing a panel re quest first made at the
pre vi ous DSB meet ing, claimed that the mea sure in ques -
tion was an in stru ment de signed to as sist US ex ports. It
said that the tax a tion sys tem granted ex port sub si dies it re -
sulted in prof its of US par ent com pa nies be ing ex empted
from taxes.

The United States said that the EC had raised a mat ter
that it had con sid ered re solved. It viewed the EC panel re -
quest as le gally un war ranted and com mer cially un jus ti -
fied ac tion, and was con fi dent its ar gu ments would
pre vail in the panel pro cess.

Can ada re served third-party rights to par tic i pate in the
panel pro ceed ings.

Panel re port adopted

The DSB con sid ered a panel re -
port, cir cu lated on 24 Au gust, on
the EC’s com plaint against In -
dia’s pat ent pro tec tion for phar -
ma ceu t i  cal  and ag  ri cul tural
prod ucts. The panel found that In -
dia had not com plied with its ob li -
ga tions un der Ar ti cle 70.8(a) of
the TRIPS Agree ment by fail ing
to es tab lish a le gal ba sis that ad e -
quately pre serves nov elty and pri or ity in re spect of ap pli -
ca tions for prod uct pat ents for phar ma ceu ti cal and
ag ri cul tural chem i cal in ven tions, and was also not in com -
pli ance with Ar ti cle 70.9 of the TRIPS Agree ment by fail -
ing to es tab lish a sys tem for the grant of ex clu sive
mar ket ing rights.

The EC wel comed the re port as con firm ing its views in
this dis pute. It re quested the adop tion of the re port.

In dia said it was pre pared to join a pos si ble con sen sus
for the adop tion of the re port How ever, it be lieved that the
as pects of the re port had raised cer tain sys temic is sues, in -
clud ing its con cerns over the ini ti a tion by the EC of panel
pro ceed ings on a mat ter that had al ready been ex am ined
by a panel (upon a com plaint by the United States), and
where the EC had par tic i pated as a third party. In dia
stressed that it rec og nized its ob li ga tions un der the TRIPS
Agree ment, and had es tab lished the re quired “mail box”
for prod uct pat ents when the WTO en tered into force. It
said that its dif fer ences with the EC in this re gard con -
cerned cer tain le gal is sues.

The DSB adopted the panel re port.

US mea sure af fect ing gov ern ment
pro cure ment

The Eu ro pean Com mu nities and Ja pan made sep a rate re -
quests for the es tab lish ment of a panel to ex am ine a law
en acted by Mas sa chu setts that pro hib ited the award ing of

state con tracts to com pa nies that do busi ness in or with
Myanmar. They con tended that this mea sure vi o lated pro -
vi sions of the plurilateral Agree ment on Gov ern ment Pro -
cure ment. 

The EC said that if this law was al lowed to stand, it
would un der mine a fun da men tal prin ci ple of the agree -
ment, namely that po lit i cal con sid er ations should not be
part of de ci sion-making with re gard to the award ing of
pro cure ment con tracts. It stressed that its re quest did
mean the EC ap proved prac tices of Myanmar.

Ja pan said that it had been work ing with Myanmar on
the ques tion of hu man rights both bi lat er ally and in the
UN Hu man Rights Com mis sion. It said that im prove -
ments were required in Myanmar but this did not jus tify
an im po si tion of trade mea sures by any gov ern ment.

The United States ex pressed re gret about the panel re -
quests, cit ing its com mon in ter est with the EC and Ja pan
in im prov ing the hu man rights sit u a tion in Myanmar. It
said that with the as sis tance of Mas sa chu setts of fi cials, it
would con tinue ef forts to reach a mu tu ally-agreed so lu -
tion with the EC and Ja pan, and thus was not in a po si tion
to agree to a panel at that meet ing.

Im ple men ta tion of DSB rec om men da tions
Can ada pre sented its fifth sta tus
re port on the im ple men ta tion of
the DSB rec om men da tions on the 
pe ri od i cals dis pute. It said that it
was work ing for leg is la tive
changes that would en able it to
com ply fully with the rec om men -
da tions by 30 Oc to ber, in clud ing
the re vo ca tion of ex cise taxes on
for eign pe ri od i cals and changes
to the postal sub sidy programme.

The United States ex pressed con cern over plans in Can -
ada to in tro duce leg is la tion that would con tinue dis crim i -
na tion against for eign mag a zines. It said it would closely
mon i tor the sit u a tion, and that it was pre pared to use its le -
gal rights, if nec es sary.

The EC pre sented its sec ond sta tus re port on the im ple -
men ta tion of the DSB rec om men da tions con cern ing its
ba nana re gime. It said that it had adopted a reg u la tion that
par tially im ple mented the rec om men da tions, and that it
had be gun ne go ti a tions with sub stan tial sup pli ers with re -
gard to the al lo cation of shares in the EC ba nana tar iff-rate 
quo tas.

Un der a sep a rate item in the agenda, the United States,
also speak ing on be half of Ec ua dor, Gua te mala, Hon du -
ras, Mex ico and Pan ama, ex pressed con cerns over what it
said was the EC’s fail ure to com ply with the DSB’s rec -
om men da tions re gard ing its re gime for the im por ta tion,
sale and dis tri bu tion of ba nanas. It ex pressed re gret that
the EC had re fused their pro posal for the re con ven ing of
the orig i nal panel to ex am ine the con sis tency of the re -
vised EC mea sures. The United States be lieved that the
EC’s mea sures to com ply with the DSB rec om men da -
tions were in con sis tent with WTO pro vi sions be cause the

DISPUTE SETTLEMENT
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DISPUTE SETTLEMENT

mar ket al lo ca tion for the ACP and Latin Amer i can coun -
tries was al most the same, and the new cri te ria for dis trib -
ut ing im port li censes ap peared to be dis crim i na tory. In its
view, if the EC be lieved that its mea sures were
WTO-consistent, it should wel come the op por tu nity to
prove this be fore the orig i nal panel.





The Trade Pol icy Re view Body (TPRB) con cluded its sec -
ond re view of Ni ge ria’s trade pol i cies on 23 and 24 June
1998. Ex cerpts from Chair per son’s con clud ing re marks:

Mem bers wel comed the prog ress made since 1995 in
re stor ing macro-economic sta bil ity, un der an ex ten -

sive programme for pri vate sec tor-led growth, en comTrade Pol icy Re view Body (TPRB) con cluded its sec 
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The TPRB con cluded its third re view of Aus tra lia’s trade
pol i cies on 30 June and 2 July 1998. Ex cerpts from the
Chair per son’s con clud ing re marks:

Mem bers wel comed Aus tra lia’s strong and ac tive par -
tic i pa tion in the mul ti lat eral trad ing sys tem.  They

com mended the high de gree of trans par ency in the con -
duct of Aus tra lia’s trade and in vest ment pol i cies.  Mem -
bers also rec og nized that Aus tra lia’s uni lat eral ap proach
to trade lib er al iza tion, which com ple mented in ter nal
struc tural and reg u la tory re forms, had greatly im proved
the coun try’s over all eco nomic per for mance, lead ing to
high rates of growth in out put and pro duc tiv ity to gether
with low in fla tion since the last Trade Pol icy Re view, and
con trib ut ing to a sub stan tial fall in un em ploy ment from a
peak of 11% in 1992/93 to near 8% at pres ent.

Some Mem bers noted that a slow down in the pro cess of 
lib er al iza tion had oc curred in re cent months. They
pointed to an in crease in ex port as sis tance, slower uni lat -
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WTO and WIPO join forces to help developing countries
meet year-2000 commitments on intellectual property

The World In tel lec tual Prop erty Or ga ni za tion (WIPO)
and the World Trade Or ga ni za tion (WTO) have

agreed on a joint ini tia tive to pro vide tech ni cal co op er a -
tion for de vel op ing coun tries.

The pur pose is to help de vel op ing coun tries which are
mem bers of the WTO meet the 1 Jan u ary 2000 dead -
line—less than a year and a half away—for con form ing
with the WTO Agree ment on Trade-Related As pects of
In tel lec tual Prop erty Rights (TRIPS).

This pro cess in volves bring ing their laws on copy right,
pat ents, trade marks and other ar eas of in tel lec tual prop -
erty into line with the agree ment, and pro vid ing for ef fec -
tive en force ment of these laws in or der to deal with pi racy, 
coun ter feit goods and other forms of in tel lec tual prop erty
in fringe ments.

The Di rec tors Gen eral of the two or ga ni za tions, Mr
Renato Ruggiero of the WTO and Dr Kamil Idris of
WIPO, are send ing joint com mu ni ca tions to the min is ters
of each of the de vel op ing coun tries con cerned to in form
them of the ini tia tive. The com mu ni ca tion will un der -
score the two or ga ni za tions’ com mit ment to help de vel -
op ing coun tries com ply with the TRIPS Agree ment on
time.

The aim is for WIPO and the WTO, to gether with the
coun tries re quest ing as sis tance, and (where ap pro pri ate)
do nor coun tries, to max i mize use of avail able re sources in 
the com ing crit i cal pe riod by im proved plan ning and co -
or di na tion of tech ni cal co op er a tion ac tiv i ties.

The forms of tech ni cal co op er a tion that are avail able
in clude as sis tance in pre par ing leg is la tion, train ing, in sti -
tu tion-building, and mod ern iz ing in tel lec tual prop erty
sys tems and en force ment.

The task of con form ing with the TRIPS Agree ment is

seen as a chal lenge for de vel op ing coun tries be cause of
the com plex i ties of in tel lec tual prop erty laws and their en -
force ment. But it also pro vides an op por tu nity to use in tel -
lec tual prop erty pro tec tion to ac cel er ate eco nomic, so cial
and cul tural de vel op ment.

At the same time, the two or ga ni za tions stress that as -
sis tance given to other coun tries—in par tic u lar least de -
vel oped coun tries, which do not have to meet the
year-2000 dead line—will not suf fer. The WTO and
WIPO re new their com mit ment to con tinue to pro vide
tech ni cal co op er a tion to these coun tries.

The joint ini tia tive will build on the ex ist ing co op er a -
tion be tween the two or ga ni za tions, which has been es tab -
lished since the sign ing of the WIPO-WTO Agree ment in
1995. This pro vides, among other things, for co op er a tion
in pro vid ing le gal tech ni cal as sis tance and tech ni cal co -
op er a tion re lated to the TRIPS Agree ment for de vel op ing
coun try mem bers of ei ther of the two or ga ni za tions.

WTO FO CUS
News let ter pub lished
by the In for ma tion and
Me dia Re la tions Di vi -
sion of the WTO.
Cen  t r e  Wil  l i a m
Rappard, 154 rue de
Lausanne ,  1211
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Mr. Charles R. Carlisle, GATT Dep uty Di rec tor-General
(1987-1993) dur ing the Uru guay Round ne go ti a tions,
died in Mas sa chu setts on 26 July.  He will be sadly missed
by his col leagues, friends and del e gates to the WTO.
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